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City of West St. Paul
1616 Humboldt Avenue
West St. Paul, MN 55118
September 20, 2021

To Whom it May Concern:
Attached please find the supplement to the Variance Application for the address of 273
HIGHWAY 62.
Difficulties or hardship to owner: Strict application of the provisions of the zoning ordinance
would in result in peculiar and practical difficulties or exceptional or undue hardship upon the
owner of the parcel in developing or using such parcel in a manner customary and legally
permissible within the zoning district in which said lot is located
● Proposed Location
The difficulty highly evident in the homeowner’s property and request for variance is the access
to direct sunlight. Minnesota Statute 462.357 Subd.6(2) specifies states that “Practical
difficulties include, but are not limited to, inadequate access to direct
sunlight for solar energy systems”. The property, parcel 420300034012, has many natural
limitations for preventing direct access to sunlight including wetland and woodland on the
property, therefore a variance to allow the system to be located in the front yard should be
permitted.
The property is 4.84 acres in size but has a large wetland in the rear that extends from the east
to the west lot lines. The majority of the parcel surrounding the wetland and from that area to the
house is wooded. The front of the property is the only area that is cleared of trees and has a
southern horizon that would allow for adequate sun access to a solar energy system.
The roof of the property is not a viable location either, due to the large tree that lies just south of
the home, providing shade to the roof that would not be suitable for solar.
● Proposed System Size
There is also strong evidence that access to direct sunlight is proving as a practical difficulty to
the homeowner based on the limiting size that the City of West St. Paul permits for ground
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mounted solar. The ordinance restricts systems to be 200 square feet or less, and we are
proposing to exceed that.
Each solar panel we are proposing to install is about 24 square feet in size. This is a very
common size, and in fact, the panels are rated at a high 445W per panel, which allows for more
Direct Current energy access with fewer panels than, say, a 355W solar panel. By increasing
the wattage per panel, we have reduced the total number of panels needed and therefore the
overall system size. The proposed system is a total of 24 panels. The total area of ground
impact is 236 square feet, and therefore a variance is required.
The homeowner is looking to offset their electrical load from the utility provider by utilizing a
solar energy system as a renewable energy source. With this system, the homeowners are able
to offset 100% of their annual consumption and be able to sell some of the energy back to the
utility company, under the Minnesota Statute 216B.164 that requires the utility to do so.

Exceptional conditions of the parcel: There are special conditions (narrowness, shallowness,
or shape of a parcel, exceptional topographic or water conditions, or other extraordinary and
exceptional conditions of such parcel) applying to the structure or land in question that are
peculiar to the property involved or immediately adjoining property and do not apply generally to
the other land or structures in the district in which said land is located.
The house was built in 1921. As previously stated, the property has many natural limitations for
preventing direct access to sunlight including wetland and woodland on the property. Attached
photo shows this in detail.
The wetland area takes up a good portion of the rear of the property and extends from the east
to the west lot lines. Most of the rest of the lot is covered in adult trees. The front of the property
is the only area that is well cleared of trees and has a southern horizon that would allow for
adequate sun access to a solar energy system.

Effect on neighborhood and comprehensive plan: Granting the variance will not impair an
adequate supply of light and air to adjacent properties, unreasonably increase the congestion in
public streets, increase the danger of fire, endanger the public safety, unreasonably diminish or
impair established property values in the surrounding area, or in any other way impair the
health, safety, comfort, morals, or in any other respect, be contrary to the intent of the zoning
code and/or comprehensive plan
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Granting the variance will not do anything as suggested in the aforementioned requirement. In
fact, granting the variance will allow the neighborhood to retain its essential characteristics as
installing the ground mount in any other location would most likely require extensive tree
removal and thus be inconsistent with the neighboring properties. Additionally, granting the
variance will allow for potential increase in property values in the area as identified in a study
done by Zillow1.
The City of West St. Paul’s 2040 Comprehensive Plan includes strategies that relate to
increased resiliency and the need to update planning, policy, and community decisions to plan
for climate change and crisis. Allowing the residents to participate in the city’s renewable energy
goals will help the city to meet its short-term and long-term goals.

Thank you for your attention. Do not hesitate to contact me if you have any questions.
Sincerely,

Colin Buechel
Permitting Specialist
All Energy Solar
Office: 800-620-3370
Direct: 651-842-9404
Email: colin.buechel@allenergysolar.com
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https://www.cnbc.com/2019/10/05/solar-power-can-boost-a-homes-value-in-these-10-states-the-most.htm
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October 6, 2021
City of West St. Paul
1616 Humboldt Avenue
West St. Paul, MN 55118
RE: Application for Variance to Allow an Accessory Structure in the Front Yard and Larger than
Allowable Maximum Size.
Dear Planner Sonnek,
Thank you for your letter regarding the variance application submitted for 273 Highway 62. We
would like to pursue the request for variance for both allowing the Accessory Structure in the
Front Yard as well as Allowing the Accessory Structure to be larger than 250 square feet.
We would like to submit additional information regarding the system size and why it is justifiable
for the variance.
The parcel 420300034012 is zoned R-1 Single Family Residential but is 4.84 acres in size. This
is a uniquely large lot for this type of zoning. The proposed solar array is 236 square feet of area
based on ground support locations, which is 0.1% of total land coverage for this lot. From birds
eye view down, the array is 456 square feet, which is 0.2% of total land coverage for this lot.
The size of the array is justifiable given the size of the lot and the purposes the solar system is
being proposed for.
The proposed solar energy system consists of 24 panels at 445 watts each, totaling 10.68 kW
DC. The home currently consumes approximately 7,500 kWhs annually. In addition to
electrifying their home, adding electric heat to the carriage house, the homeowners are also
purchasing an Electric Vehicle which is expected to add 3,000 kWhs annually. The proposed
array will allow the system owners to offset their electrical load, which will create independence
from the grid and allows the homeowners to ensure the energy used to power their home is
from renewable sources.
If the variance was not granted, the homeowners would be required to reduce their system to 8
panels, so that they would be meeting the 250 square foot requirement. By requiring the number
of panels to be reduced from 24 to 8 would mean that the amount of electrical load the array
could supply would also be reduced by 67%.
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We hope this additional information helps with clarifying the practical difficulty involved with
limiting the system size to 250 square feet.
Do not hesitate to contact me if you have any questions.
Sincerely,

Colin Buechel
Permitting Specialist
All Energy Solar
Office: 800-620-3370
Direct: 651-842-9404
Email: colin.buechel@allenergysolar.com
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CITY OF WEST ST. PAUL, MN
NOTICE OF PUBLIC HEARING
The listed item below will be a public hearing at the Committee of Adjustments meeting on
Tuesday, October 19, 2021 at 6:30 pm:
COA Case 21-01 – Two Variance Applications for the Construction of a Free
Standing Solar Panel System, to Allow an Accessory Structure in the Front Yard and
to Exceed the Maximum Size at 273 Highway 62 – William Dohman
If you have any questions regarding the hearing item listed above, please contact Melissa Sonnek,
City Planner at (651) 552-4134.
______________________________________________________________________________
For Informational Purposes Only – Not for Publication
Nicole Tillander
City Clerk
City of West St. Paul
Published:

October 6, 2021
St. Paul Pioneer Press

Posted:

October 5, 2021
Municipal Center

COMMITTEE OF
ADJUSTMENTS –
October 19th, 2021
Two Variances to Allow an
Accessory Structure in the
Front Yard and Larger than
Maximum Size at 273 Hwy 62
– All Energy Solar on behalf of

William Dohman

Request
Reduced side yard (south) setback and
Reduced rear yard (east) setback

Variance Request
#1 – To Allow an Accessory Structure in
the Front Yard
§153.380 ACCESSORY BUILDINGS OR STRUCTURES.
(C) No accessory buildings or structures for uses such as
plant growing, storage or play, other than a garage, shall
be located within any yard other than the rear yard.

Wetland

Variance Request
#2 – Allow an Accessory Structure Larger
than Maximum Allowable Size
§153.380 ACCESSORY BUILDINGS OR
STRUCTURES.
(F)(3) No detached garage may exceed 624 square feet
in area… Other accessory buildings may not exceed 200
square feet in area, except as follows.
(a) The maximum size of either the detached garage or an
accessory building, but not both, may be increased …
no accessory building shall exceed 250 square feet in
area.
Proposed solar panel system totals to 576 square feet
(6 panels by 4 panels).

Criteria for Granting a Variance
Variances can be granted only when,
-

Harmony with ordinance intent and purpose
Consistent with Comp Plan
Applicant establishes practical difficulties

What are “Practical Difficulties”
When used in connection with a Variance,
-

-

Proposing to utilize the property in a reasonable manner
Plight of the property owner is due to situations that are
- Unique to that property, and
- Not created by the property owner
Will not alter the essential character of the neighborhood

Restrictions
Restrictions should be applied when considering a
Variance,
-

Economic considerations alone do not constitute
“practical difficulties”
Cannot grant a variance for a “use”
- May not permit a use/business that would
otherwise not be allowed in that zoning district
- i.e. – Race car track in a residential neighborhood

Imposition of Conditions
COA may impose conditions when granting a
variance, however…
- Must be directly related to the impact created by the
variance, and
- Must bear a rough proportionality to the impact created
by the variance

In Review – Practical Difficulties
Variance #1 – Acc. Structure in Front Yard
Reasonable Use
- Accessory structure in residential area

Physical hardship that is unique to the property and
not caused by the owner
- Clear hardship has been demonstrated with the existing
wetland (specific to this property) and dense, mature
trees covering the property.
- Neither were created by the property owner.

Will not alter the character of the neighborhood
-

Property abuts a busy highway and has significant
screening that will minimize the view of the solar
panels, therefore not altering the neighborhood.

Wetland

In Review – Practical Difficulties
Variance #2 –Larger than Max Allowable Size
Reasonable Use
-

Accessory structure in residential area, yes.
Proposed size, no.

Physical hardship that is unique to the property and
not caused by the owner
- Hardship not been demonstrated, with no unique
characteristics of the property limiting the ability to comply
with the code (smaller system).
- Applicant stated large lot size is a unique and limiting factor,
however this situation is already accommodated for in the
code, allowing an increase from 200sq. ft. up to 250sq. ft.

- Reasoning for the structure being more than 2X the
allowable size is to allow extra power to be sold back to
the utility company.
- financial costs ≠ hardship

1.39 acres

In Review – Practical Difficulties
Variance #2 –Larger than Max Allowable Size
Continued…
Will alter the character of the neighborhood
- The accessory structure itself might not alter the
character of the neighborhood, however the significantly
larger (more than 2X) size will alter the character of the
neighborhood as there are no other secondary
accessory structures this large.

1.39 acres

Staff Recommendation
Two Variances
Staff recommends the Committee of Adjustments move on the
two variance requests as detailed below, based on the attached
findings of fact.
Variance #1 – To Allow an Accessory Structure in the Front Yard
- APPROVE
Variance #2 – To Allow an Accessory Structure to be Larger than

the Maximum Allowable Size
- DENY

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. COA21-01
RESOLUTION MEMORIALIZING THE FINDINGS OF FACT AND
REASONS FOR APPROVAL RELATING TO THE VARIANCE
APPLICATION TO ALLOW AN ACCESSORY STRUCTURE
IN THE FRONT YARD AT 273 HIGHWAY 62
WHEREAS, William Dohman is the owner of certain real property located at 273
Highway 62, legally described as follows:
PT OF SE 1/4 OF NW 1/4 BEG SE COR N 688 FT L 90D 311.76 FT L 78D 38M 01S
323.63 FT L 36D 57M 31S 247.36FT R13D59M27S 150 FT TO S LINE E ON S LINE
236.83 FT TO BEG
(the “Property”);
WHEREAS, on behalf of William Dohman, All Energy Solar has applied for a variance
to allow a allow an accessory structure, a free standing solar panel system, in the front yard; and
WHEREAS, a public hearing concerning the variance application was held by the West
St. Paul Committee of Adjustments on October 19, 2021, at which meeting the Committee of
Adjustments voted ____ to ____ to approve the variance request to allow a allow an accessory
structure, a free standing solar panel system, in the front yard; and
WHEREAS, contemporaneously with the votes on the motions, the Committee of
Adjustments members voting to approve the request made the following findings of fact:
FINDINGS OF FACT
1. The variance request is in harmony with the general intent of the zoning ordinance,
2. The terms of the variance are consistent with the Comprehensive Plan,
3. The property owner established that there are practical difficulties in complying with the
zoning code because:
a. The unique conditions of mature trees and wetland covering most of the property
limit options for placing the solar panels anywhere but the front yard.
4. The plight of the property owner is due to circumstances unique to the property that were not
created by the property owner because:
a. The wetland is nearly entirely contained within the subject property and therefore
qualifies as a unique property, and
b. The wetland was not created by the property owner.

Resolution No. COA21-01
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NOW, THEREFORE, BE IT RESOLVED by the West St. Paul Committee of Adjustments
that the variance to allow an accessory structure, a free standing solar panel system, in the front
yard is hereby approved per the reasons and findings of fact stated above.
Passed this 19th Day of October, 2021.
Attest:

Morgan Kavanaugh,
Committee of Adjustments Chair

Sharon Hatfield,
Recording Secretary

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. COA21-02
RESOLUTION MEMORIALIZING THE FINDINGS OF FACT AND
REASONS FOR DENIAL RELATING TO THE VARIANCE
APPLICATION FOR AN ACCESSORY STRUCTURE THAT
EXCEEDS THE MAXIMUM ALLOWABLE SIZE AT 273 HWY 62
WHEREAS, William Dohman is the owner of certain real property located at 273
Highway 62, legally described as follows:
PT OF SE 1/4 OF NW 1/4 BEG SE COR N 688 FT L 90D 311.76 FT L 78D 38M 01S
323.63 FT L 36D 57M 31S 247.36FT R13D59M27S 150 FT TO S LINE E ON S LINE
236.83 FT TO BEG
(the “Property”);
WHEREAS, on behalf of William Dohman, All Energy Solar has applied for a variance
to allow an accessory structure that exceeds the maximum allowable size; and
WHEREAS, a public hearing concerning the variance application was held by the West
St. Paul Committee of Adjustments on October 19, 2021, at which meeting the Committee of
Adjustments voted ____ to ____ to deny the variance request to allow an accessory structure that
exceeds the maximum allowable size; and
WHEREAS, contemporaneously with the votes on the motions, the Committee of
Adjustments members voting to deny the request made the following findings of fact:
FINDINGS OF FACT
1. The variance request is to more than double the maximum allowable accessory structure
size detailed in the zoning code section 153.380 (F)(3)(a), and is therefore not in harmony
with the general intent of the zoning ordinance,
2. The property owner did not establish that there are practical difficulties in complying with
the zoning code or undue hardship cause by a strict interpretation of the zoning code
because:
a. The property owner failed to demonstrate that their plight is due to circumstances
unique to the property, specifically, the request for the oversized structure is
related to an economic reason and the property owner is able to decrease the size
of the proposed structure. There are no unique factors or characteristics for this
property limiting the ability to have a smaller system.
3. Economic considerations alone do not constitute as a practical difficulty when complying
with the code,

Resolution No. COA21-02
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a. In this case specifically, the ability to generate more power to allow the property
owner to purchase a new vehicle and sell power back to the utility company by
having a larger system does not constitute a hardship or practical difficulty.
NOW, THEREFORE, BE IT RESOLVED by the West St. Paul Committee of Adjustments
that the two variances to allow a reduction in the side yard (south) setback and rear yard (east)
setback for an accessory structure is hereby denied per the reasons and findings of fact stated above.
Passed this 19th Day of October, 2021.
Attest:

Morgan Kavanaugh,
Committee of Adjustments Chair

Sharon Hatfield,
Recording Secretary

