Comm. of Adjustments Report
To:

Committee of Adjustments

Through:

Ben Boike, Community Development Director

From:

Melissa Sonnek, City Planner

Date:

October 19, 2021

Variances to Allow a Reduction in the Minimum Side and Rear Yard Setbacks for
an Accessory Structure at 1566 Christensen Ave – LuAnn Vanella-McMonigal
REQUEST:
LuAnn Vanella-McMonigal has applied for two variances to bring a recently installed storage shed into
compliance. The requested variances are as follows:
1) Variance to allow a reduction from the minimum side yard setback for an accessory structure in a
R1-B zoning district (setback of 1.5 feet, deviating from the required 5 feet), and
2) Variance to allow a reduction from the minimum rear yard setback for an accessory structure in a
R1-B zoning district (setback of 2 feet, deviating from the required 5 feet).
ATTACHMENTS:
Application and Narrative
Public Notice
Staff Presentation
Draft Findings of Fact
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BACKGROUND:
Ms. Vanella-McMonigal’s daughter, Jessica Vanella, had reached out to City Staff in April of 2021,
requesting to install a 10’ x 12’ (120 sq. ft.) storage shed, for which a zoning permit application was
submitted. Zoning permits are required for any accessory structures under 200 sq. ft.
Accompanying the zoning permit was an email requesting that the shed be allowed closer to the property
line than what is allowed by city code. Both the City Planner and the Permit Technician stated that an
accessory structure must be at least 5 feet off both the side and rear property lines. The zoning permit
was issued with staff understanding that the shed would be installed at least 5 feet from the property
lines. However, staff later learned that the property owner thought she had approval to deviate from the
minimum setback.
During final inspection, it was discovered that the shed was not in compliance with the 5 ft. setback
requirements, but rather 1.5 ft. from the side yard (south property line) and 2 ft. from the rear yard (east
property line). These distances can be seen in the images below as well as the attached photos.
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EASEMENTS:
Further complicating the issue, there is 10-foot stormwater utility easement running across the sides,
front and back of the property. A manhole for storm sewer access is just 26 inches away from the
cement slab. The easement and man-hole location were not disclosed to staff in the permit application.
See image below.
The shed is currently not in compliance with the setbacks and is sitting within the utility easement.

VARIANCE REQUESTS:
1. Variance to allow a reduction in the minimum side yard accessory structure setback
§153.380 ACCESSORY BUILDINGS OR STRUCTURES.

3|Page

(D) Accessory buildings or structures shall be located not less than five feet from a side or rear
property line in R-1A, R-1B, R-2, R-3 and B-5 Districts

Side Yard

Acc. Structure Setback
5 ft. Minimum

Proposed
1.5 ft.

Since this property is zoned R1B – Single Family, the required minimum setback is 5 feet. Assuming the
fence is on the property line, the shed is located about 1.5 feet from the side (south) property line, as can
be seen in the image below. Therefore, the requested variance is 3.5 feet.

Picture showing distance between side yard (south) property line and shed

2. Variance to allow a reduction in the minimum rear yard accessory structure setback
§153.380 ACCESSORY BUILDINGS OR STRUCTURES.
(D) Accessory buildings or structures shall be located not less than five feet from a side or rear
property line in R-1A, R-1B, R-2, R-3 and B-5 Districts

Rear Yard

Acc. Structure Setback
5 ft. Minimum

Proposed
2 ft.
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Since this property is zoned R1B – Single Family, the required minimum setback is 5 feet. Assuming the
manhole serves as the property line, the shed is located just over 2 feet from the rear (east) property line,
as can be seen in the image below. Therefore, the requested variance is 3 feet.

Picture showing distance between rear yard (east) property line, stormwater manhole, and shed
ANALYSIS:
In reviewing variance requests, the following section of the Zoning Code, Section 153.027 A, is
utilized:
(2) Criteria for Granting a Variance: A variance may only be granted by the Committee of
Adjustments when:
a) The variance is in harmony with the general purpose and intent of the Ordinance;
b) The terms of the variance(s) are consistent with the Comprehensive Plan; and
c) The applicant for the variance establishes that there are practical difficulties in complying
with the Zoning Ordinance.
(3) Definition of Practical Difficulties: “Practical Difficulties” as used in connection with the granting of
a variance means that:
a) The property owner proposes to utilize the property in a reasonable manner;
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b) The plight of the property owner is due to circumstances unique to the property that were not
created by the property owner; and
c) The variance will not alter the essential character of the neighborhood.
(4) Restrictions on Granting Variances: The following restrictions shall be applied when considering
granting a variance:
a) Economic considerations alone do not constitute practical difficulties;
b) The Committee of Adjustments may not permit as a variance any use that is not allowed in the
Zoning Ordinance for property in the district where the affected person’s land is located (i.e. a
use variance).
(5) Imposing Conditions: The Committee of Adjustments may impose conditions when granting a
variance, however, conditions imposed must be directly related to and must bear a rough proportionality
to the impact created by the variance.
REVIEW:
In order to grant a variance, all of the elements of the practical difficulties test must be met. In this case,
the applicant is proposing to keep the shed in its current location because of the financial costs to move
the shed and not because of a physical hardship that is unique to the property. There is plenty of room in
the backyard to move the shed to a compliant location. Additionally, to meet the practical difficulties
standard the hardship cannot be created by the property owner and in this case, the location of the shed
was chosen by the property owner.
Staff has been openly communicative with the applicant through this process. Applicant is aware that
staff is not recommending approval of the requested variance because the applicant cannot meet the
practical difficulties standard.
Staff believes that the applicant is proposing to utilize the property in a reasonable way by having a
small accessory structure for standard residential storage purposes and that the shed itself would not
alter the character of the surrounding neighborhood. However, the current location of the shed is a
detriment to the health, safety, and welfare of the public as it is located inside of an easement that is
needed to service and maintain the existing stormwater system that serves the adjacent homes in the
area. Any encroachments into the easement make servicing and maintaining the infrastructure more
difficult, more expensive, and more time consuming.
City staff cannot support the request for a variance.
STAFF RECOMMENDATION:
Based on the above comments, Staff recommends the Committee of Adjustments hold a public hearing
and DENY both variance requests based on the attached findings of fact.
FINDINGS OF FACT:
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A proposed resolution adopting findings of fact and reasons for DENIAL for the variances are attached
for your consideration.
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