FIRST AMENDMENT TO OPTION AND LEASE AGREEMENT
This First Amendment to Option and Lease Agreement (hereinafter “Agreement”) is made
effective as of the latter signature date hereof (the “Effective Date”), between the City of West St.
Paul, a Minnesota municipal corporation (“Landlord”) and Verizon Wireless (VAW) LLC d/b/a
Verizon Wireless (“Tenant”). The Landlord and Tenant are at times collectively referred to
hereinafter as the “Parties” or individually as the “Party.”
RECITALS
WHEREAS, Landlord owns the real property described on Exhibit A attached hereto and
by this reference made a part hereof (the “Property”); and
WHEREAS, Landlord and Tenant entered into that certain Option and Lease Agreement
dated April 11, 2006 (as the same may have been amended, collectively, the “Original Lease”),
pursuant to which the Tenant leases a portion of the Property and is the beneficiary of certain
easements for access and public utilities, all as more particularly described in the Lease (such
portion of the Property so leased along with such portion of the Property so affected, collectively,
the “Leased Premises”), which Leased Premises are also described on Exhibit A and shown on the
Survey attached as Exhibit D; and
WHEREAS, Tenant, Verizon Communications Inc., a Delaware corporation, and other
parties identified therein, entered into a Management Agreement and a Master Prepaid Lease, both
with an effective date of March 27, 2015 and both with ATC Sequoia LLC, a Delaware limited
liability company (“American Tower”), pursuant to which American Tower subleases, manages,
operates and maintains, as applicable, the Leased Premises, all as more particularly described
therein; and
WHEREAS, Tenant has granted American Tower a limited power of attorney (the “POA”)
to, among other things, prepare, negotiate, execute, deliver, record and/or file certain documents
on behalf of Tenant, all as more particularly set forth in the POA; and
WHEREAS, the Original Lease, with all extensions, expires on November 30, 2031.
WHEREAS, Landlord and Tenant desire to amend the terms of the Original Lease to
extend the term thereof and to otherwise modify the Original Lease as expressly provided herein.
NOW, THEREFORE, in consideration of the mutual covenants and conditions below, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:
1.
PREMISES. Landlord hereby leases to Tenant a portion of Landlord’s Property. The
portion of the Property being leased contains approximately 1,126 square feet, and is legally
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described on Exhibit A and shown on the approved plans, hereinafter referred to as Exhibit “B”,
attached hereto and incorporated herein.
2.
PURPOSE. The purpose of the Agreement is for the installation and maintenance of
a communication antenna facility (collectively referred to as “Equipment”, as defined below).
Tenant must comply with all terms and conditions contained in the Conditional Use Permit
Resolution, as stated in Exhibit C, which is attached hereto and incorporated herein. Equipment
shall consist of the following:
a. A tower of monopole design, not to exceed 87 feet in height, unless approved by the
Landlord, constructed and designed in structure and color to blend into the environment,
more particularly depicted and described in Exhibit B, or as may be updated from time
to time;
b. Antennas attached to the tower, as depicted and described in Exhibit B or as may be
updated from time to time;
c. Cable, utility wires, conduits, pipes and appurtenances connected to the tower and located
near the tower base, as depicted and described in Exhibit B or as may be updated from
time to time;
d. Equipment shelter containing communications, climate control, and electrical and other
equipment, fixtures and personal property related to the operation and maintenance of
Tenant’s facility as depicted and described in Exhibit B or as may be updated from time
to time; and
In addition, this Agreement grants the non-exclusive right for ingress, egress and utilities,
seven (7) days a week, twenty-four (24) hours a day, on foot or motor vehicle, including trucks, over,
under, or along a right-of-way extending from the nearest public right-of-way, Bernard St. West, to
the Leased Premises for access. In the event any public utility is unable to use the right-of-way, the
Landlord hereby agrees to grant an additional right-of-way either to the Tenant or to the public utility
at no cost to the Tenant.
3.
ONE-TIME PAYMENT. Tenant shall pay to Landlord a one-time payment in the
amount of Two Thousand Five Hundred and No/100 Dollars ($2,500.00), payable within thirty (30)
days of the Effective Date and subject to the following conditions precedent: (a) Tenant’s receipt of
this Amendment executed by Landlord, on or before August 9, 2019; (b) Tenant’s confirmation that
Landlord’s statements as further set forth in this Amendment are true, accurate, and complete,
including verification of Landlord’s ownership; (c) Tenant’s receipt of any documents and other
items reasonably requested by Tenant in order to effectuate the transaction and payment
contemplated herein; and (d) receipt by Tenant of an original Memorandum (as defined herein)
executed by Landlord.
4.
TERM. Notwithstanding anything to the contrary contained in the Original Lease or
this Agreement, the Parties agree the Original Lease originally commenced on December 1, 2006
and, without giving effect to the terms of this Agreement but assuming the exercise by Tenant of all
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remaining renewal options contained in the Original Lease (each an “Existing Renewal Term” and,
collectively, the “Existing Renewal Terms”), the Original Lease is otherwise scheduled to expire on
November 30, 2031. In addition to any Existing Renewal Term(s), the Original Lease is hereby
amended to provide Tenant with the option to extend the Original Lease for each of four (4)
additional five (5) year renewal terms (each a “New Renewal Term” and, collectively, the “New
Renewal Terms”), beginning on November 30, 2031, thereby extending the Original Lease Term to
expire on November 30, 2051, if all New Renewal Terms are exercised. Notwithstanding anything
to the contrary contained in the Original Lease, as modified by this Agreement, (a) all Existing
Renewal Terms and New Renewal Terms shall automatically renew unless Tenant notifies Landlord
that Tenant elects not to exercise a Renewal Term at least ninety (90) days prior to the
commencement of the next Renewal Term (as defined below). References in this Agreement to
“Renewal Term” shall refer, collectively, to the Existing Renewal Term(s) and the New Renewal
Term(s). The terms and conditions contained in this Agreement shall govern all Renewal Terms.
5.
RENT. The Parties hereby acknowledge and agree that the rent payable from Tenant
to Landlord under the Original Lease is currently One Thousand Eight Hundred Thirteen and 28/100
Dollars ($1,813.28) per month (the “Rent”). Commencing on December 1, 2019 and on each
successive annual anniversary thereof, Rent due under the Original Lease, as modified by this
Agreement, shall increase by an amount equal to three and a half percent (3.5%) of the then current
Rent. Notwithstanding anything to the contrary contained in the Original Lease, all Rent and any
other payments expressly required to be paid by Tenant to Landlord under the Original Lease and
this Agreement shall be paid to City of West St. Paul, MN.
6.
LANDLORD’S USE OF TENANT’S TOWER. Tenant hereby grants to Landlord
a non-exclusive license to install, maintain, and operate radio equipment on the communications
tower within the Leased Premises (the “Tower”) for Landlord’s Public Safety Equipment. Landlord
shall not construct, install, or operate any equipment or improvements or maintenance and/or repairs
to Landlord’s equipment on the Tower other than those which are approved in writing by Tenant,
nor shall Landlord alter the frequencies or operation of the approved equipment without Tenant’s
prior written consent. Landlord shall submit an application (the “Equipment Application”) to
Tenant, utilizing Tenant’s then current form, to request the right to replace or modify its approved
equipment or alter the frequencies for Tenant’s review and written approval (such written approval,
or notice to proceed, the “NTP”). Landlord shall not construct, install, or alter the approved
equipment until Tenant issues to Landlord a NTP. Landlord shall be solely responsible for all costs
associated with the installation and maintenance of its property on the Tower and Leased Premises
but shall have no financial obligation to Tenant therefor (rent, or any other payment to Tenant),
except for any applicable governmental fees, utility costs or other expenses directly attributable to
Landlord’s use of the Tower. Notwithstanding anything to the contrary in this Agreement, Landlord
shall obtain advance permission from Tenant for any person or company to climb the Tower as
necessary for the installation and maintenance of Landlord’s equipment. Tenant’s permission shall
not unreasonably be withheld. Landlord further agrees that its equipment and improvements on the
Tower shall not cause radio frequency or any other type of interference with the operations of any
other users of the Tower, (each, a “Tower User”). In the event that any modification or change in
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the Landlord’s approved equipment causes interference to any other then-existing use by any thenexisting Tower User, then Tenant or the affected Tower User shall notify the Landlord in writing of
such interference and if the Landlord is unable to either eliminate or reduce the interference to a level
acceptable to the affected Tower User within a period of thirty (30) days after such written notice,
Landlord agrees to cease all interfering operations from the Tower. Tenant agrees to insert
comparable non-interference clauses into its agreements with other Tower Users, and Tenant agrees
to preclude other Tower Users from interfering with the operation of the Landlord’s approved
equipment, as such approved equipment exists at the time Tenant enters into an agreement with
another Tower User. Landlord shall at all times comply with all applicable laws, and ordinances and
all rules and regulations of municipal, state and federal governmental authorities relating to the
installation, maintenance, location, use, operation, and removal of the approved equipment and other
alterations or improvements authorized pursuant to the provisions of this Agreement. Landlord and
Tenant agree that Landlord shall be responsible for the cost of any structural analysis required by
Tenant in its reasonable discretion, in connection with the installation or replacement of Landlord’s
equipment on the Tower; Tenant covenants and agrees that it will provide notice to Landlord prior
to undertaking any such analysis, thereby allowing Landlord an opportunity to evaluate the
installation or replacement. In the event that a structural analysis indicates that the Tower is not
suitable for Landlord’s equipment, Landlord and Tenant agree that the costs of any structural
modifications or repairs reasonably necessary to accommodate the additional load of Landlord’s
equipment shall be made to the Tower at the sole cost of Landlord, however, in no event shall any
such modification or repair be undertaken and/or performed if the same would or could cause
interference to any either then-existing other use by any then-existing Tower User. No person or
entity other than Landlord or its successor or assign shall have the right to install, maintain, or operate
the approved equipment or transmit or receive communications in the Leased Premises or on the
Tower. Landlord shall be solely responsible for extending utilities to the Tower as necessary for the
operation of the approved equipment.
7.
RELOCATION OF THE LEASED PREMISES. Commencing on December 1,
2031, the Landlord shall have the one-time right to request the relocation of Tenant’s tower and/or
Leased Premises to another location on Landlord’s Property or on another property (herein referred
to as the “Alternate Location”), provided:
a. The relocation of the Leased Premises will be at Landlord’s sole cost and expense;
b. In the City Council’s opinion, the redevelopment of the Property can only be
accomplished by the relocation of Tenant, Tenant has been given notice of the proposed
redevelopment with an opportunity to provide comments about the redevelopment, and
the City Council has approved the proposed redevelopment;
c. All other alternatives for the redevelopment of the Property that would not have resulted
in Tenant’s relocation have been considered and rejected by a majority of the City
Council;
d. The redevelopment of the Property as proposed is the most cost effective and efficient
way to best utilize the Property;
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e. Adequate funding is available to redevelop the Property immediately upon Tenant’s
relocation;
f. The Alternate Location is similar to Tenant’s current Leased Premises in size, is
compatible for Tenant’s use on terms substantially similar to the terms of this Agreement,
and Landlord has obtained all of the certificates, permits, jurisdiction, zoning and
government approvals and other approvals, specifically any regulations as they pertain
to wireless telecommunications facilities, that may be required by any Federal, State or
Local authorities for the Alternate Location;
g. Landlord give Tenant at least twenty-four (24) months written notice before requiring
Tenant to relocate the Leased Premises;
h. Tenant’s daily operation of the tower site, including but not limited to access to the site
(by foot and vehicle, including trucks) 24 hours a day 7 days a week, will not be
interrupted directly or indirectly by Landlord; and
i. Tenant shall be allowed to place a temporary cell site and antenna structure on Landlord’s
Property or on the Alternate Location during relocation;
j. Tenant shall have the right to approve the relocation site, which approval shall not be
unreasonably withheld, provided Tenant is able to secure consent from its subtenants to
the relocation;
k. Landlord shall notify Tenant and deliver to Tenant a copy of the survey and legal
description depicting the new proposed location of the tower and/or Leased Premises;
l. If requested by Tenant, Landlord shall conduct a Phase 1 environmental survey, at
Landlord’s expense and using a surveyor approved by Tenant, of the proposed relocation
area(s). Tenant however shall have the right to deny approval of any proposed relocation
where a Phase 1 environmental survey indicates a violation or potential violation of any
local, state or federal environmental law or regulation or if in Tenant’s reasonable
determination such alternative location will interfere with Tenant’s operations such that
the proposed location will lead to signal interference for equipment existing on Tenant’s
tower as of the date of the requested relocation;
m. In the event Landlord elects to relocate the access and utility easement along with the
relocation of the tower and/or Leased Premises, such Alternate Location shall provide
access to the Leased Premises of the same or similar quality and accessibility as exists
on the date hereof;
n. Upon completion of any relocation, all improvements on the Leased Premises and/or
access and utility easement described in the attached Exhibit A shall be promptly
removed (also at Landlord’s expense) and Tenant’s rights with respect to said areas shall
be terminated.
Landlord may terminate this Agreement, upon twelve (12) months prior written notices to
Tenant, if all the conditions described above are met and the Alternate Location is on a property not
owned by Landlord.
8.
OPERATION; MAINTENANCE; IMPROVEMENTS; USE; GOVERNMENTAL
APPROVALS. Tenant shall use the Leased Premises for the purpose of constructing, maintaining
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and operating a communications facility and uses incidental and all necessary appurtenances in
accordance with all federal, state and local regulations. Any damage done by Tenant to the Leased
Premises or to Landlord’s Property during installation, modification or normal operations, shall be
repaired at Tenant’s expense. A security fence consisting of a chain link construction or similar but
comparable construction may be placed around the perimeter of the Leased Premises at the discretion
of the Tenant (not including the access easement), as long as any fencing complies with the
requirements of Resolution 06-10 (Exhibit C), or as it may be amended. All modifications and
improvements shall be at Tenant’s expense and the installation of all improvements shall be at the
discretion and option of the Tenant. Tenant shall have the right to replace, repair, add or otherwise
modify its Equipment or any portion thereof in accordance with all applicable building permits and
West St. Paul City Code and Zoning Ordinance requirements, including the right to replace, repair
or otherwise modify all or a part of Tenant’s Equipment contained within the equipment shelter, as
well as the style, type, location and number of its antennas and other Equipment attached to Tenant’s
tower. Tenant will maintain the Leased Premises in a good condition reasonable wear and tear
excepted. Landlord will maintain the Property, excluding the Leased Premises, in good condition,
reasonable wear and tear excepted. It is understood and agreed that Tenant’s ability to use the Leased
Premises is contingent upon its obtaining after the execution date of this Agreement all of the
certificates, permits and other approvals that may be required by any Federal, State or Local
authorities as well as satisfactory soil boring tests which will permit Tenant use of the Leased
Premises as set forth above. Landlord shall cooperate with Tenant in its effort to obtain such
approvals and shall take no action which would adversely affect the status of the Property with
respect to the proposed use by Tenant. In the event that any of such applications should be finally
rejected or any certificate, permit, license or approval issued to Tenant is canceled, expires, lapses,
or is otherwise withdrawn or terminated by governmental authority or soil boring tests are found to
be unsatisfactory, Tenant shall have the right to terminate this Agreement. Notice of the Tenant’s
exercise of its right to terminate shall be given to Landlord in writing by certified mail, return receipt
requested, and shall be effective upon the mailing of such notice by the Tenant. All rentals paid to
said termination date shall be retained by the Landlord. Upon such termination, this Agreement shall
be of no further force or effect except to the extent of the representations, warranties and indemnities
made by each Party to the other hereunder. Otherwise, all the Parties shall have no further
obligations including the payment of money, to each other. If the Tenant, in its sole discretion
determines that it is unable to use the Property for its intended purposes or the Tenant determines
that the Leased Premises are no longer technically compatible for its intended use, Tenant may
terminate this Agreement pursuant to Section 23 of this Agreement.
9.
CONSTRUCTION. Tenant will construct and operate the Equipment on the Leased
Premises depicted and listed on the attached Exhibit B.
10.
INDEMNIFICATION. Subject to Section 10 below, each Party shall indemnify and
hold the other harmless against any claim of liability or loss from personal injury or property damage
resulting from or arising out of the use and occupancy of the Leased Premises or the Property by the
Party, its servants or agents, excepting, however, such claims or damages as may be due to or caused
by the acts or omissions of the other Party, or its servants or agents. This Agreement to indemnify
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and hold harmless does not constitute a waiver of Landlord of limitations on liability provided by
any applicable Minnesota law, including Minnesota Statutes, Chapter 466.
11.
INSURANCE. The Parties hereby waive and release any and all rights of action for
negligence against the other which may hereafter arise on account of damage to the Leased Premises
or to Property, resulting from any fire, or other casualty of the kind covered by standard fire insurance
policies with extended coverage, regardless of whether or not, or in what amounts, such insurance is
now or hereafter carried by the Parties, or either of them. These waivers and releases shall apply
between the Parties and they shall also apply to any claims under or through either Party as a result
of any asserted right of subrogation. All policies of insurance covering property damage obtained
by either Party concerning the Property shall waive the insurer’s right of subrogation against the
other Party.
Landlord and Tenant each agree that at its own cost and expense, each will maintain
comprehensive general liability and property liability insurance with liability limits of not less than
$1,500,000 in any one occurrence and $2,000,000 general aggregate; or $3,000,000 combined
single limit coverage for bodily injury and property damage. Landlord agrees that Tenant may
self-insure against any loss or damage which could be covered by a comprehensive general public
liability insurance policy.
12.
UTILITIES. Tenant shall separately meter charges for the consumption of electricity
and other utilities associated with its use of the Leased Premises and shall promptly pay all costs
associated therewith.
13.
INTERFERENCE. Tenant shall not interfere with Landlord’s existing use of the
Property and agrees to cease all actions that unreasonably and materially interfere with Landlord’s
use thereof no later than three (3) business days after receipt of written notice of the interference
from Landlord. In the event that Tenant’s cessation of action is material to Tenant’s use of the
Leased Premises and such cessation frustrates Tenant’s use of the Leased Premises, within Tenant’s
sole discretion, Tenant shall have the immediate right to terminate this Agreement. Landlord shall
not interfere with Tenant’s existing use of the Leased Premises and agrees to cease all actions that
unreasonably and materially interfere with Tenant’s use thereof no later than three (3) business days
after receipt of written notice of the interference from Tenant. The Parties acknowledge that there
will not be an adequate remedy at law for noncompliance with the provisions of this Section 12 and
therefore, either Party shall have the right to equitable remedies, such as, without limitation,
injunctive relief or specific performance.
14.
REMOVAL UPON TERMINATION.
Within 90 days of the expiration or
termination of the Lease, Tenant shall remove all of its communications equipment and other
personal property from the Leased Premises, including the removal of any foundation to six (6)
inches below grade, but not including underground utilities, if any, and restore the Leased Premises
to its original condition, reasonable wear and tear excepted and casualty damage excepted. Landlord
agrees and acknowledges that all of the equipment, conduits, fixtures and personal property of
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Tenant shall remain the personal property of Tenant and Tenant shall have the right to remove the
same at any time during the term, whether or not said items are considered fixtures and attachments
to real property under applicable laws. If such time for removal causes Tenant to remain on the
Leased Premises after the termination or expiration of the Original Lease or this Agreement, Tenant
shall pay Rent at the then existing monthly rate or on the existing monthly pro-rata basis if based
upon a longer payment term, until such time as the removal of the building, antenna structure,
fixtures and all personal property are completed. In the event that the Leased Premises is not restored
to its original condition, reasonable wear and tear excepted, Landlord may restore the Leased
Premises on Tenant’s behalf and Tenant shall reimburse Landlord for all reasonable costs actually
incurred by Landlord in connection with said restoration.
15.

RIGHTS UPON SALE.

a. Should the Landlord, at any time during the term of this Agreement, decide to sell all or
any part of the Property to a purchaser other than Tenant, such sale shall be under and
subject to this Agreement and Tenant’s rights hereunder, and any sale by the Landlord
of the portion of this Property underlying the right-of-way herein granted shall be under
and subject to the right of the Tenant in and to such right-of-way.
b. If the Landlord during the Original Lease Term or any extension thereof elects to sell all
or any portion of the Property, including any sale or conveyance of any part of the Leased
Premises for the purpose of operating and maintaining communications facilities or the
management thereof, whether separately or as part of the larger parcel of which the
Property is a part, the Tenant shall have the right of first refusal to meet any bona fide
offer of sale on the same terms and conditions of such offer. If Tenant fails to meet such
bona fide offer within thirty (30) days after notice thereof from Landlord, Landlord may
sell the Property or portion thereof to such third person in accordance with the terms and
conditions of the offer.
16.
QUIET ENJOYMENT. Landlord covenants that Tenant, on paying Rent and
performing the covenants shall peaceably and quietly have, hold and enjoy the Leased Premises.
17.
TITLE. Landlord covenants that Landlord is seized of good and sufficient title and
interest to the Property and has full authority to enter into and execute this Agreement. Landlord
further covenants that there are no other liens, judgments or impediments of title on the Property, or
affecting Landlord’s title to the same and that there are no covenants, easements or restrictions which
prevent the use of the Leased Premises by the Tenant as set forth above.
18.
INTEGRATION. It is agreed and understood that this Agreement contains all
agreements, promises and understandings between the Landlord and Tenant and that no verbal or
oral agreements, promises or understandings shall be binding upon either the Landlord or Tenant in
any dispute, controversy or proceeding at law, and any addition, variation or modification to this
Agreement shall be void and ineffective unless made in writing and signed by the Parties. In the
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event any provision of the Agreement is found to be invalid or unenforceable, such finding shall not
effect the validity and enforceability of the remaining provisions of this Agreement. The failure of
either Party to insist upon strict performance of any of the terms or conditions of this Agreement or
to exercise any of its rights under the Agreement shall not waive such rights and such Party shall
have the right to enforce such rights at any time and take such action as may be lawful and authorized
under this Agreement, either in law or in equity.
19.
GOVERNING LAW. This Agreement and the performance thereof shall be
governed, interpreted, construed and regulated by the laws of the State on Minnesota, County of
Dakota.
20.
ASSIGNMENT. This Agreement may be sold, assigned or transferred by the
Tenant without any approval or consent of the Landlord to the Tenant’s principal, affiliates,
subsidiaries of its principal; to any entity which acquires all or substantially all of Tenant’s assets
in the market defined by the Federal Communications Commission in which the Property is located
by reason of a merger, acquisition or other business reorganization; or to any entity which acquires
or receives an interest in the majority of communication towers of the Tenant in the market defined
by the Federal Communications Commission in which the Property is located. As to other Parties,
this Agreement may not be sold, assigned or transferred without the written consent of the
Landlord, which such consent will not be unreasonably withheld or delayed. Tenant may sublet
the Leased Premises within its sole discretion. Any sublease that is entered into by Tenant shall
be subject to the provisions of this Agreement and shall be binding upon the successors, assigns,
heirs and legal representatives of the respective Parties hereto.
21.
NOTICES. All notices hereunder must be in writing and shall be deemed validly
given if sent by certified mail, return receipt requested or by commercial courier, provided the
courier’s regular business is delivery service and provided further that it guarantees delivery to the
addressee by the end of the next business day following the courier’s receipt from the sender,
addressed as follows (or any other address that the Party to be notified may have designated to the
sender by thirty (30) days prior written notice):
Landlord:

City of West St. Paul
1616 Humboldt Avenue
West St. Paul, Minnesota 55118
Attention: Public Works Director

Tenant:

Verizon Wireless
Attention: Network Real Estate
180 Washington Valley Road
Bedminster, New Jersey 07921

With a Copy to:

American Tower
Attention: Land Management
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10 Presidential Way
Woburn, MA 01801
With a Copy to:

American Tower
Attention: Legal Department
116 Huntington Avenue
Boston, MA 02116

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing.
22.
SUCCESSORS. This Agreement shall extend to and bind the heirs, personal
representatives, successors and assigns of the Parties hereto.
23.
RECORDING. Landlord agrees to execute a Memorandum of this Agreement,
attached as Exhibit E, which Tenant may record with the Dakota County Recorder’s Office. The
date set forth in the Memorandum of Agreement is for recording purposes only and bears no
reference to commencement of any Term or Rent payments.
24.
DEFAULT. In the event there is a default by the Tenant with respect to any of the
provisions of this Agreement or its obligations under it, including the payment of rent, the Landlord
shall give Lessee written notice of such default. After receipt of such written notice, the Tenant shall
have fifteen days in which to cure any monetary default and thirty (30) days in which to cure any
non-monetary default, provided the Tenant shall have such extended period as may be required
beyond the thirty (30) days if the nature of the cure is such that it reasonably requires more than
thirty (30) days and the Tenant commences the cure within the thirty (30) day period and thereafter
continuously and diligently pursues the cure to completion. The Landlord may not maintain any
action or effect any remedies for default against the Tenant unless and until the Tenant has failed to
cure the same within the time periods provided in this Section. In the event the Tenant has failed to
cure a default within the time periods provided above, the Landlord shall be entitled to any and all
remedies available at law.
25.

TERMINATION.

a. Events of Termination. Except as otherwise provided herein, this Agreement may be
terminated upon sixty (60) days written notice as follows:
i. By either Party, in the event the Federal Communications Commission or any other
regulatory or governmental agency, body or entity having jurisdiction over Tenant
makes a determination that is final and non-appealable or which is affirmed and
becomes final after the exhaustion of all available appeals concluding that Tenant’s
use as set forth in this Agreement presents a material risk to the public health or
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safety, either Party may terminate this Agreement upon thirty (30) days written notice
to the other Party.
ii. By Tenant for cause if it is unable to obtain or maintain any license, permit or other
governmental approval necessary for the construction and/or operation of the
Equipment or Tenant’s business;
iii. By Tenant for cause if the Leased Premises or Equipment is or becomes
unacceptable for technological, design or engineering reasons or Tenant is unable
to use the Property for its intended purposes;
iv. By Tenant, if the Leased Premises is destroyed or damaged, without contributory
fault of the Tenant or its agents, so as, in Tenant’s judgment, to hinder its effective
use of the Equipment, Tenant may elect to terminate this Agreement upon thirty
(30) days written notice to Landlord.
v. By Tenant as provided in Section 12 for interference.
vi. By Landlord as provided in Section 7 upon twelve (12) months prior written notice
to Tenant, if all the conditions described in Section 7 are met and the Alternate
Location is on a property not owned by Landlord.
vii. By Landlord, if Tenant fails to cure a default after notice and opportunity to cure, as
provided in Section 23.
b. Annual Termination. Notwithstanding anything to the contrary contained herein,
provided Tenant is not in default hereunder and shall have paid all Rents and sums due
and payable to the Landlord by Tenant, Tenant shall have the right to terminate this
Agreement upon the annual anniversary of Commencement Date of this Agreement
provided that three (3) months prior notice is given the Landlord.
26.
ENVIRONMENTAL. Without limiting the scope of Section 9 above, Tenant will
be responsible for and will defend, indemnify, and hold Landlord, its agents, and employees
harmless from and against any and all claims, costs, and liabilities, including attorney’s fees and
costs, arising out of or in connection with the cleanup or restoration of the Leased Premises
associated with the Tenant’s use of Hazardous Materials other than those introduced to the
Property by Landlord. For purposes of this Agreement, “Hazardous Materials” shall be interpreted
broadly and specifically includes, without limitation, asbestos, fuel, batteries or any hazardous
substance, waste, or materials as defined in any federal, state, or local environmental or safety law
or regulations including, but not limited to, CERCLA. Landlord will be responsible for and will
defend, indemnify and hold Tenant, its agents, and employees harmless from and against any and
all direct claims, costs, and liabilities, including reasonable attorneys’ fees and costs, arising out
of or in connection with the removal, cleanup, or restoration of the Leased Premises with respect
to Hazardous Materials other than those introduced to the Leased Premises by Tenant.
27.
CONDEMNATION. In the event of any condemnation of the Property, Tenant may
terminate this Agreement upon fifteen (15) days written notice to Landlord if such condemnation
may reasonably be expected to disrupt Tenant’s operations at the Leased Premises for more than
forty-five (45) days. Tenant may on its own behalf make a claim directly to the condemning
11
ATC Site No: 412787
VZW Site No: 140372
Site Name: MINC Charlton MN

authority in any condemnation proceeding involving the Leased Premises for losses related to the
antennas, Equipment, its relocation costs and its damages and losses (but not for the loss of its
leasehold interest). Any such notice of termination shall cause this Agreement to expire with the
same force and effect as though the date set forth in such notice were the date originally set as the
expiration date of this Agreement and the Parties shall make an appropriate adjustment as of such
termination date with respect to payments due to the other under this Agreement.
28.
TENANT’S SECURITIZATION RIGHTS; ESTOPPEL. Landlord hereby consents
to the granting by Tenant and/or American Tower of one or more leasehold mortgages, collateral
assignments, liens, and/or other security interests (collectively, a “Security Interest”) in Tenant’s (or
American Tower’s) interest in the Original Lease, as amended, and all of Tenant’s (or American
Tower’s) property and fixtures attached to and lying within the Leased Premises and further consents
to the exercise by Tenant’s (or American Tower’s) mortgagee (“Tenant’s Mortgagee”) of its rights
to exercise its remedies, including without limitation foreclosure, with respect to any such Security
Interest. Landlord shall recognize the holder of any such Security Interest of which Landlord is given
prior written notice (any such holder, a “Holder”) as “Tenant” hereunder in the event a Holder
succeeds to the interest of Tenant and/or American Tower hereunder by the exercise of such
remedies. Landlord further agrees to execute a written estoppel certificate within thirty (30) days of
written request of the same by Tenant, American Tower or Holder.
29.
TAXES. The Parties acknowledge and agree that the Landlord is currently a taxexempt entity. In the event the Landlord, or its successor in interest’s, tax exempt status changes,
then, during the term of the Lease, as modified by this Agreement, Landlord shall pay when due all
real property, personal property, and other taxes, fees and assessments attributable to the Property,
including the Leased Premises. Tenant hereby agrees to reimburse Landlord for any personal
property taxes in addition to any increase in real property taxes levied against the Property, to the
extent both are directly attributable to Tenant’s improvements on the Leased Premises (but not,
however, taxes or other assessments attributable to periods prior to the Effective Date), provided,
however, that Landlord must furnish written documentation (the substance and form of which shall
be reasonably satisfactory to Tenant) of such personal property taxes or real property tax increase to
Tenant along with proof of payment of same by Landlord. Anything to the contrary notwithstanding,
Tenant shall not be obligated to reimburse Landlord for any applicable taxes unless Landlord
requests such reimbursement within one (1) year after the date such taxes became due. Landlord
shall submit requests for reimbursement in writing, as required by Section 20, unless otherwise
directed by Tenant from time to time. Subject to the requirements set forth in this Section, Tenant
shall make such reimbursement payment within forty-five (45) days of receipt of a written
reimbursement request from Landlord. Tenant shall pay applicable personal property taxes directly
to the local taxing authority to the extent such taxes are billed and sent directly by the taxing authority
to Tenant. If Landlord fails to pay when due any taxes affecting the Property as required herein,
Tenant shall have the right, but not the obligation, to pay such taxes on Landlord’s behalf and: (i)
deduct the full amount of any such taxes paid by Tenant on Landlord’s behalf from any future
payments required to be made by Tenant to Landlord hereunder; (ii) demand reimbursement from
Landlord, which reimbursement payment Landlord shall make within thirty (30) days of such
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demand by Tenant; and/or (iii) collect from Landlord any such tax payments made by Tenant on
Landlord’s behalf by any lawful means.
30.
COUNTERPARTS. This Agreement may be executed in several counterparts, each
of which when so executed and delivered, shall be deemed an original and all of which, when taken
together, shall constitute one and the same instrument, even though all Parties are not signatories to
the original or the same counterpart. Furthermore, the Parties may execute and deliver this
Agreement by electronic means such as .pdf or similar format. Each of the Parties agrees that the
delivery of the Agreement by electronic means will have the same force and effect as delivery of
original signatures and that each of the Parties may use such electronic signatures as evidence of the
execution and delivery of the Agreement by all Parties to the same extent as an original signature.
31.
APPLICABLE LAWS. Tenant shall use the Leased Premises as may be required
or as permitted by applicable laws, rules and regulations. Landlord agrees to keep the Property in
conformance with all applicable, laws, rules and regulations and agrees to reasonably cooperate
with the Tenant regarding any compliance required by the Tenant in respect to its use of the Leased
Premises.
32.
SURVIVAL. The provisions of the Agreement relating to indemnification from one
Party to the other Party shall survive any termination or expiration of this Agreement. Additionally,
any provisions of this Agreement which require performance subsequent to the termination or
expiration of this Agreement shall also survive such termination or expiration.
33.
CAPTIONS. The captions contained in this Agreement are inserted for convenience
only and are not intended to be part of the Agreement. They shall not affect or be utilized in the
construction or interpretation of the Agreement.
34.
CONFLICT. The Parties hereby acknowledge and agree that in the event of a conflict
between the terms and provisions of this Agreement and those contained in the Lease, the terms and
provisions of this Agreement shall control.
[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective seals
the day and year written below.
LANDLORD:
City of West St. Paul,
a Minnesota municipal corporation,

Signature: ____________________________
David J. Napier, Mayor
Date: _______________________________

Signature: ____________________________
Ryan Schroeder, City Manager
Date: _______________________________
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TENANT:
Verizon Wireless (VAW) LLC d/b/a Verizon Wireless
By: ATC Sequoia LLC, a Delaware limited liability company
Title: Attorney-in-Fact

Signature: _____________________________
Print Name: ____________________________
Title: _________________________________
Date: _________________________________
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Exhibit A
Legal Description of the Property
The Property consists of the entire legal taxable lot owned by Landlord as described in a deed (or
deeds) to Landlord of which the Leased Premises is a part thereof with such Property being
described below:
A part of the Southwest one-quarter of the Northeast one-quarter (SW ¼ of NE ¼) of Section
Eighteen (18), Township Twenty-eight (28), Range Twenty-two (22) described as follows:
Beginning at a point on the Southwest corner of Bernard Street and Allen Avenue (formerly
Wabasha St.) extended South, thence turning South along a line parallel with the West line of
Allen Avenue, extended South 295 feet thence running East 150 feet, thence running North along
the West line of Allen Avenue, extended South 295 feet to the point of beginning, containing one
(1) acre, more or less, according to the Government Survey thereof, all being in the City of West
St. Paul, Dakota County, Minnesota.
Tax Parcel ID 42-32050-01-010
LEASED PREMISES
Tenant shall have the right to replace this description with a description obtained from an asbuilt survey conducted by Tenant.
The Leased Premises consists of that portion of the Property as defined in the Lease which shall
include access and utilities easements. The Square footage of the Leased Premises shall be the
greater of: (i) 1,216 square feet; (ii) Tenant’s (and Tenant’s customers) existing improvements on
the Property; or (iii) the legal description or depiction below (if any).

ACCESS AND UTILITIES
The access and utility easements include all easements of record as well that portion of the Property
currently utilized by Tenant (and Tenant’s customers) for ingress, egress and utility purposes from
the Leased Premises to and from Bernard Street West.
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Exhibit B
Plans
See attached drawings showing the depiction of the following Equipment:
1-87’ monopole type tower.
Panel type antennas attached to the monopole tower.
Cable, utility wires, conduits, pipes and appurtenances connected to the tower and located
near the tower base.
1 - 12’ X 30’ Shelter containing communications, climate control, and electrical and other
equipment, fixtures and personal property related to the operation and maintenance of
Tenant’s facility.
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Plans
Cont.
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Exhibit C
Terms and Conditions of Approved CUP
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Exhibit D
Survey
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Exhibit E
FORM OF MEMORANDUM OF LEASE

Prepared by and Return to:
American Tower
10 Presidential Way
Woburn, MA 01801
Attn: Land Management/Emily Lacy, Esq.
ATC Site No: 412787
ATC Site Name: MINC Charlton MN
Assessor’s Parcel No(s): 42-32050-01-010

Prior Recorded Lease
Reference:
Instrument No: 596245
State of Minnesota
County of Dakota

MEMORANDUM OF FIRST AMENDED LEASE
This Memorandum of First Amended Lease (the “Memorandum”) is entered into as of the latter
signature date hereof, by and between City of West St. Paul, a Minnesota municipal corporation
(“Landlord”) and Verizon Wireless (VAW) LLC d/b/a Verizon Wireless (“Tenant”).
NOTICE is hereby given of the First Amended Lease (as defined and described below) for the
purpose of recording and giving notice of the existence of said First Amended Lease.
1. Property and Lease. Landlord is the owner of certain real property being described in Exhibit
A attached hereto and by this reference made a part hereof (the “Property”). Landlord (or its
predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into that certain
Option and Lease Agreement dated April 11, 2006 (the “Original Lease”), which was amended
on
, 2019, (collectively “Lease”) pursuant to which the Tenant leases a portion
of the Property and is the beneficiary of certain easements for access and public utilities, all as
more particularly described in the Lease (such portion of the Property so leased along with
such portion of the Property so affected, collectively, the “Leased Premises”), which Leased
Premises is also described on Exhibit A.
2. American Tower. Tenant, Verizon Communications Inc., a Delaware corporation, and other
parties identified therein, entered into a Management Agreement and a Master Prepaid Lease,
both with an effective date of March 27, 2015 and both with ATC Sequoia LLC, a Delaware
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limited liability company (“American Tower”), pursuant to which American Tower subleases,
manages, operates and maintains, as applicable, the Leased Premises, all as more particularly
described therein. In connection with these responsibilities, Tenant has also granted American
Tower a limited power of attorney (the “POA”) to, among other things, prepare, negotiate,
execute, deliver, record and/or file certain documents on behalf of Tenant, all as more
particularly set forth in the POA.
3. Expiration Date. Subject to the terms, provisions, and conditions of the Lease, and assuming
the exercise by Tenant of all renewal options contained in the Lease, the final expiration date
of the Lease would be November 30, 2051. Notwithstanding the foregoing, in no event shall
Tenant be required to exercise any option to renew the term of the Lease.
4. Leased Premises Description. Tenant shall have the right, exercisable by Tenant at any time
during the original or renewal terms of the Lease, to cause an as-built survey of the Leased
Premises to be prepared and, thereafter, to replace, in whole or in part, the description(s) of the
Leased Premises set forth on Exhibit A and B with a legal description or legal descriptions
based upon such as-built survey. Upon Tenant’s request, Landlord shall execute and deliver
any documents reasonably necessary to effectuate such replacement, including, without
limitation, amendments to this Memorandum and to the Lease.
5. Right of First Refusal. There is a right of first refusal in the Lease.
6. Effect/Miscellaneous. This Memorandum is not a complete summary of the terms, provisions
and conditions contained in the Lease. In the event of a conflict between this Memorandum
and the Lease, the Lease shall control. Landlord hereby grants the right to Tenant to complete
and execute on behalf of Landlord any government or transfer tax forms necessary for the
recording of this Memorandum. This right shall terminate upon recording of this
Memorandum.
7. Notices. All notices must be in writing and shall be valid upon receipt when delivered by hand,
by nationally recognized courier service, or by First Class United States Mail, certified, return
receipt requested to the addresses set forth herein: to Landlord at: 1616 Humboldt Ave, West
St. Paul, Minnesota 55118; to Tenant at: Verizon Wireless, Attn.: Network Real Estate, 180
Washington Valley Road, Bedminster, NJ 07921; with copy to: American Tower, Attn.: Land
Management, 10 Presidential Way, Woburn, MA 01801, and also with copy to: Attn.: Legal
Dept. 116 Huntington Avenue, Boston, MA 02116. Any of the parties hereto, by thirty (30)
days prior written notice to the other in the manner provided herein, may designate one or more
different notice addresses from those set forth above. Refusal to accept delivery of any notice
or the inability to deliver any notice because of a changed address for which no notice was
given as required herein, shall be deemed to be receipt of any such notice.
8. Counterparts. This Memorandum may be executed in multiple counterparts, each of which
when so executed and delivered, shall be deemed an original and all of which, when taken
together, shall constitute one and the same instrument.
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9. Governing Law. This Memorandum shall be governed by and construed in all respects in
accordance with the laws of the State of Minnesota.

[SIGNATURES COMMENCE ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Landlord and Tenant have each executed this Memorandum as of
the day and year set forth below.
LANDLORD
City of West St. Paul,
a Minnesota municipal corporation,
Signature: ____________________________
David J. Napier, Mayor
Date: _______________________________

Signature: ____________________________
Ryan Schroeder, City Manager
Date: _______________________________

WITNESS AND ACKNOWLEDGEMENT

STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss.
)

On this ___ day of ______________________, 2019, before me a Notary Public within
and for said County, personally appeared David J. Napier and Ryan Schroeder, to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
City Manager of the City of West St. Paul, the municipality named in the foregoing instrument,
and that said instrument was signed on behalf of said municipality by authority of its City Council
and said Mayor and City Manager acknowledged said instrument to be the free act and deed of
said municipality.

_______________________________________
Notary Public
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TENANT

WITNESS

Verizon Wireless (VAW) LLC d/b/a
Verizon Wireless
By: ATC Sequoia LLC,
a Delaware limited liability company
Title: Attorney-in-Fact
Signature:
_____________________________
Print Name:
____________________________
Title:
_________________________________
Date:
_________________________________

Signature:
_____________________________
Print Name:
____________________________
Signature:
_____________________________
Print Name:
____________________________

WITNESS AND ACKNOWLEDGEMENT
STATE OF MASSACHUSETTS
COUNTY OF MIDDLESEX

)
) ss.
)

On this _____ day of ____________________, 2019, before me a Notary Public within
and for said County, personally appeared _________________________ to me personally known,
who being by me duly sworn, did say that he/she is the Attorney-in-Fact of ATC Sequoia LLC, a
Delaware limited liability company on behalf of Verizon Wireless (VAW) LLC d/b/a Verizon
Wireless, the entity named in the foregoing instrument, and that said instrument was signed on
behalf of said entity by authority of its Attorney-in-Fact said Attorney-in-Fact acknowledged said
instrument to be the free act and deed of the entity.

_______________________________________
Notary Public
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EXHIBIT A (to Exhibit E)
Legal Description of the Property
The Property consists of the entire legal taxable lot owned by Landlord as described in a deed (or
deeds) to Landlord of which the Leased Premises is a part thereof with such Property being
described below:
A part of the Southwest one-quarter of the Northeast one-quarter (SW ¼ of NE ¼) of Section
Eighteen (18), Township Twenty-eight (28), Range Twenty-two (22) described as follows:
Beginning at a point on the Southwest corner of Bernard Street and Allen Avenue (formerly
Wabasha St.) extended South, thence turning South along a line parallel with the West line of
Allen Avenue, extended South 295 feet thence running East 150 feet, thence running North along
the West line of Allen Avenue, extended South 295 feet to the point of beginning, containing one
(1) acre, more or less, according to the Government Survey thereof, all being in the City of West
St. Paul, Dakota County, Minnesota.
Tax Parcel ID 42-32050-01-010
LEASED PREMISES
Tenant shall have the right to replace this description with a description obtained from an asbuilt survey conducted by Tenant.
The Leased Premises consists of that portion of the Property as defined in the Lease which shall
include access and utilities easements. The Square footage of the Leased Premises shall be the
greater of: (i) 1,216 square feet; (ii) Tenant’s (and Tenant’s customers) existing improvements on
the Property; or (iii) the legal description or depiction below (if any).

ACCESS AND UTILITIES
The access and utility easements include all easements of record as well that portion of the
Property currently utilized by Tenant (and Tenant’s customers) for ingress, egress and utility
purposes from the Leased Premises to and from Bernard Street West.
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