PERMANENT INGRESS AND EGRESS EASEMENT .

THIS PERMANENT INGRESS AND EGRESS EASEMENT (“Agreement”) is made, granted
and conveyed this . day of . . _ _, 2020 (“Effective Date”) by and between the
Wentworth Place Homeowner’s Association, a Minnesota mnonprofit corporation (“Association™)
-and the West St. Paul Economic Development Authority, a Minnesota public body corporate and
politic (“EDA”), : RN

' PROPERTY DESCRIPTIONS

The EDA owns real property in Dakota County, Minnesota, legally desctibed on Exhibit A
(“EDA’s Property”), attached hereto and incorporated herein by reference, .

The Association owns real property in Dakota County, Minnesota, legally described on Exhibit B
(“Association’s Property”), attached hereto and incorpotated herein by reference.

PERMANENT EASEMENT DESCRIPTION

The Association for and in considetation of One Dollar ($1;00) and other good and valuable
consideration, the receipt whereof is hereby acknowledged, does heteby grant and convey unto the
EDA, its successors and assigns, forever the following:

A permanent easement for ingress and egress purposes and all such purposes ancillary,
incident or related thereto (“Permanent Easement™) under, over, across, through and upon the
real property legally described and depicted on Exhibit C (the “Permanent Easement Area”),
attached hereto and incorporated herein by reference. - - fo -

EXEMPT FROM STATE DEED TAX
The rights of the EDA ‘also include the right of the EDA, its contractors, agents and servants: |
(@  To enter upon the Permanent Easement Area at all reasonable times for the purposes

of ingress and egress to the Association’s Property and to maintain, inspect, repair and
replace said ingress and egress access to the Association’s Property; and




(b)  To remove from the Permanent Easement Area trees, brush, herbage, aggregate,
undergrowth and other obstructions interfering with the use and opetation of the
Permanent Easement Afea and to deposit earthen material in and upon the Permanent
Easement Area; and

) To remove or otherwise dispose of all earth or other material excavated from the
Permanent Easement Area as the City may deem appropriate.

The Permanent Easement shall be maintained as follows:

(@  The Permanent Easement shall be regularly maintained in a manner similar to other
roadways in the vicinity; said maintenance to be sufficient to allow safe travel by,
and prevent harm to, pedestrians and vehicles using the Permanent Easement.
During the petiod that the EDA permits the use of the EDA Property by its
contractors, agents, servants, Dakota County, or others, for the construction of the
River to River Trail project or for any other construction project, the EDA, at its
sole expense, shall ensure that thete is no nuisance accumulation of dirt o other
debris on the Permanent Easement and will periodically sweep or remove any such
dirt or debris within a reasonable time of a wntten request to do so from the
Association, :

(b)  The cost of routiné maintenance of the paving and curbing on the Permanent
Easement shall be divided equally between the Association and the EDA and its
successors and assigns,

(¢)  Any party who causes harm to be done to the pavement and curbing on the
Permanent Easement tfequiring repair other than routine maintenance, shall be
responsible to pay for the repair of the same.

Additional Conditidns'

The EDA agrees that as part of any purchase agreement 1t may enter mto for the sale of the EDA’
Property for tesidential development, the buyer shall be obligated to make a written request to the
Association boatd seeking to have the EDA Property added to the Association, (as more fully
described in Article 11 of the First Supplemental Declaration, dated December 30, 2008, recorded
January 7, 2009, as Document No. 2629699 in'the Office of the Dakota County Recorder) through
an amendment of the Declaration and the Plat, The Association shall have thirty (30) days in which
to either accept or reject the offer from the buyer. If the Association accepts the offer for the EDA
Property to be added to the Association, the cost of amending the Declaration and the Plat shall be
equally borne by the buyer of the EDA’s Property and the Association.

The Permanent Easement shall automatically terminate and be of no further force and effect if the
EDA sells the EDA Property for commerc1al-on1y development

The EDA sha.ll not be respons1b1e for any costs, expenses, damagcs, demands, obligations, penalties,
attorneys’ fees and losses resulting from any claims, actions, suits, or proceedings based upon a




release or threat of release of any hazardous substances, petroleum, pollutants, and contaminants
which may have existed on, or which relate to, the Permanent Fasement Area prior to the date hereof,

Nothing contained herein shall be deemed a waiver by the EDA of any governmental immunity
defenses, statutory or otherwise. Further, any and all claims brought by the Association or its
successors or assigns, shall be subject to any governmental immunity defenses of the EDA and the
maximum liability limits provided by Minnesota Statute, Chapter 466.

The Association, for itself and its successors and assigns, does hereby warrant to and covenant with
the EDA, its successors and assigns, that it is well seized in fee of the Association’s Property described
on Exhibit B, the Permanent Easement Area described and depicted on Exhibit C and has good right
to grant and convey the Permanent Easement herein to the EDA.,

Any party who hires counsel to enforce the provisions of this Agreement shall be entitled to recover
its reasonable attorney’s fees and costs from the breaching party, regardless of whether a lawsuit
is initiated. ' '

This Agreement is binding upon the heirs, successors, executors, administrators and assigns of the
parties hereto.

This Agreement may be executed in any number of counterparts, each of which shall be deemed
an original but all of which shall constitute one and the same instrument,

[Remainder of this page has been intentionally left blank] |




- IN WITNESS WHEREOF, the parties have caused these presents to be executed as of
the day and year aforesaid by their duly authorized reptesentatives.

EDA: o .
WEST ST. PAUL ECONOMIC DEVELOPMENT AUTHORITY | o

By:

“David J. Napier
Its President

By:

James Hartshom
Its Executive Director

STATE OF MINNESOTA )
S ) ss.
COUNTY OF. DAKOTA )

Onthis___ dayof , 2020, before me a Notary Public within and for
said County, personally appeared David J. Nap1er and James Hartshorn to me personally known,
who being each by me duly sworn, each did say that they are respectively the President and the
Executive Director of the West St. Paul Economic Development Authority; a Minnesota public
body cotporate and politic, named in the foregoing instrument, and that it was signed on behalf of
said entity by authority of its Board and said President and Executive Director acknowledged said
instrument to be the free act and deed of said entity,

Notary Public




ASSOCIATION:
WENTWORTH PLACE HOMEOWNERS’ ASSOCIATION

Name._ DT HAVITS
Its: _ PAEN idlg 4O\

STATE OF MINNESOTA )

) 88,
COUNTY OF DAKOTA )

On this 20{/ hday of J{ﬁm;{ }'l/;;f ., 2020, before me a Notary Public
within and for said County, personally appeared D, ], HAr115 to me personally known,
who being by me duly sworn, did say that s/he is the FAes Aol of Wentworth Place
Homeowners’ Association, a Minnesota nonprofit corpor‘ation, the entity named in the foregoing
instrument, and that said instrument was signed on behalf of said entity by authority of its Board
of Directors and said {7, j : H’d Vrio acknowledged said instrument to be the free act and

deed of the entity.
indraln Ao Lowae

Notary Public /

KIMBERLY A LEWIS
] | NOTARY PUBLIC - MINNESOTA
o MY COMMISSION EXPIRES 01/31/2025

This instrument was drafted by

and after recording, please return to:
Korine L. Land (#262432)

LeVander, Gillen & Miller, P.A.

633 South Concord Street, Suite 400
South St. Paul, MIN 55075
651-451-1831



. EXHIBIT A
LEGAL DESCRIPTION OF EDA’S PROPERTY

Lot 1, Block 1, WENTWORTH PLACE, according to the recorded plat thereof Dakota County,
Minnesota, except the following described parcel of property:

Beginning at the most easterly southeast corner of said Lot 1; thence North 89 degrees 53
minutes 03 seconds West on an assumed bearing along the southerly line of said Lot 1, a
distance of 64,75 feet; thence continuing along said southerly line South 00 degrees 19 minutes
57 seconds East 66.94 feet; thence continuing along said southerly line North 89 degrees 52
minutes 07 seconds West 106.13 feet; thence continuing along said southerly line Notth 00
degrees 22 minutes 07 seconds West 66,91 feet; thence South 89 degrees 53 minutes 03 seconds
East 24.50 feet; thence North 00 degrees 19 minutes 57 seconds West 184,71 feet; thence South
89 degrees 54 minutes 06 seconds East 32.13 feet; thence South 00 degrees 19 minutes 57
seconds East 35.20 feet; thence North 89 degrees 40 minutes 03 seconds East 114,29 feet to
the most easterly line of said Lot 1, thence South 00 degrees 19 minutes 57 seconds East along
said easterly lme 150.42 feet to the point of begmmng ’

And

Except that part of Lot 1, Block I; WENTWORTH PLACE, according to the recorded plat
thereof, Dakota County, Minnesota described as follows: '

Commencing at the most easterly southeast cotner of said Lot 1; thence North 89 degrees 53
minutes 03 seconds West on an assumed bearing along the southerly line of said Lot 1, a
distance of 64.75 feet; thence continuing along said southerly line South 00 degtees 19 minutes
57 seconds East 66,94 feet; thence continuing along said southerly line North 89 degrees 52
minutes 00 seconds West 106.13 feet: thence continuing along said southerly line North 00
degrees 22 minutes 07 seconds West 66.91 feet; to the point of beginning; thence continuing
along said southerly line North 89 degrees 53 minutes 03 seconds West 110.66 feet; thence
North 00 degrees 19 minutes 57 seconds west 184,67 feet; thence South 89 degrees 54 minutes
06 seconds East 135.16 feet; thence South 00 degrees 19 minutes 57 seconds East 184,71 feet;
thence North 89 degrees 53 minutes 03 seconds West 24.50 feet to the point of beginning,
Dakota County Minnesota.

PID: 42-83680-01-011
Abstract Property




EXHIBIT B
LEGAL DESCRIPTION OF ASSOCIATION’S PROPERTY

That part of Lot 1, Block 1, WENTWORTH PLACE, according to the recorded plat thereof,
Dakota County, Minnesota, described as follows:

Beginning at the most easterly southeast corner of said Lot 1; thence North 89 degrees 53
minutes 03 seconds West on an assumed bearing along the southerly line of said Lot 1, a
distance of 64.75 feet; thence continuing along said southerly line South 00 degrees 19 minutes
57 seconds East 66.94 feet; thence continuing along said southerly line North 89 degrees 52
minutes 00 seconds West 106.13 feet; thence continuing along said southerly line North 00
degrees 22 minutes 07 seconds West 66.91 feet; thence South 89 degrees 53 minutes 03 seconds
East 24,50 feet; thence North 00 degrees 19 minutes 57 seconds West 184.71 feet; thence South
89 degrees 54 minutes 06 seconds East 32.13 feet; thence South 00 degrees 19 minutes 57
seconds East 35.20 feet; thence North 89 degrees 40 ‘minutes 03 seconds East 114,29 feet to
the most easterly line of said Lot 1, thence South 00 degrees 19 minutes 57 seconds East along

said easterly line 150.42 feet to the point of beginning.
Together with:

That part of Lot 1, Block I, WENTWORTH PLACE, according to the recorded plat thereof,
Dakota County, Minnesota des;:ribed as follows: R

Commencing at the most easterly southeast corer of said Lot 1; thence North 89 degrees 53
minutes 03 seconds West on an assumed bearing along the southerly line of said Lot 1, a
distance of 64.75 feet; thence continuing along said southerly line South 00 degrees 19 minutes
57 seconds East 66,94 feet; thence continuing along said southerly line North 89 degrees 52
minutes 00-seconds West 106.13 feet: thence continuing along said southerly line North 00
degrees 22 minutes 07 seconds West 66.91 feet; to the point of beginning; thence continuing
along said southerly line North 89 degrees 53 minutes 03 seconds West 110.66 feet; thence
North 00 degrees 19 minutes 57 seconds West 184.67 feet; thence South 89 degrees 54 minutes
06 seconds East 135.16 feet; thence South 00 degrees 19 minutes 57 seconds East 184.71 feet,
thence North 89 degrees 53 minutes 03 seconds West 24.50 feet to the point of beginning,
Dakota County Minnesota. ' ' :

Abstract Property

B-1




EXHIBIT C

LEGAL DESCRIPTION AND DEPICTION OF PERMANENT EASEMENT AREA

EASEMENT NO. 1

AND
EASEMENT NO, 2
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Minmasota,

g

Bz

g

Sdotton & Mank, ing, 2020, AN Rkﬁ Ressrvad,

bl e bbbk R e Sy
5 \\‘\ “‘ [ sl
.\“'.“.-'-Dmuhauunmvwzumf——u o . . .
PERPLAT QF WENTWORTH PLACE "*‘;*;:-\L ”,-.‘-:'i
| lmmaie, Sy | Y
| W FER DGO Ts0NS38 WMENT_» oy Tl F T
= : \'\’G‘"I‘ v | E
i ; ‘Lc: :‘\E’{ ki ) ] sg o . |
bV mmsenane 2 A
| : OR WENTWORTH PLACE : - il w &
: PRIVATE WATERMAIN EASEVENT Y. v l > : 3 : I
l PER DG, N 2507296 | = 1 [
; - EE-_‘ L —
ety .
L 53 | ] et
- 28 - ot
1 ' 'géqﬁ_;*{—'—mm"{
| g t . |
‘ gg ,b :h Y N I»l o 4 I
|8 ] IR B Sy
! § g J i h ﬂ‘ - I _____ ..{ " ‘J" et
b T g B [ |
| Eg o1 (““]' { [ i l‘/‘ g
2 g f A | 85 E-,; :
$o 250 | EEVE |
5 E% t’%%w‘ ilgEsie 3 e
LL3® Z 1 pell 3%}52:3- EE |
'“ o e H |
| SR | Bt i
I Nl e i |
I i ) 83358 | (
S l. J 47 |I \\ ; 2 [
L 1 s et e e e o \\ __L o o
— S £&) e —
5 il -
" N ‘ '3:7’?/,
. ‘ . N | 15 I
| IB ;ﬁﬂ‘}éﬁﬁb
oD AT AN T»‘A’Y:fu" " h'?a
S UHL NG DR LSS N L‘_W____ e | Iy '
Wi (T |‘
: Y/ A TGES
_ DRAINAGE & UTILITY EASEMENT r-a"-"’l 1 ® | E%ﬁ
PERPLATORWENTWORTHPLAE | | Uﬂ'o b l
IS ‘.‘r \ 36 ]

PROPOSED EASEMENT DESCRIPTIONS

Aperpsetuiil sasomant for Sesuis purpeses over, uiscer und aéroid tHat part of the 40,00 fret Wide dealnake and yity
aasement lying In an sdstarly and wastarly diraction withly Lat 3, Block:1, WE
ot thereot, 3s delineated sod dedicated In xekl plat, and Ry westarty xtersion, lics
lm c[:vf‘ anfvrdnydve a5 described b Documant Moy 2405269, orkfike.und af record;In the Offica of the County Recorder;

- i Iying aastarty of o ;
HUMBER 570, A CONDOMINIUM, WENTWORTH PLACE an flls-aiid of recond In sald Offics of the Lourty Recorder.All in
Dakots CAmLY; Minnésota,

NTWORTH PLACE, aecarding to the racorded
wastarly of the wasterly rglit-otway

of the fisddt wagtirly 28,00 feat, &3 masstred at a right angda, of sald Lat 1, Said plat wlka heing part of GIG

A perpstual easernant for accusy purpaes aveg; under and agrass al of the 35,00 fext wide drajnage and wtlfity sasement as
described In Document No, 2504539, on fe.and. of record In ihw Difice of the County Recordar, yingwithin Lot 1, Bock 1,
PUACE, atcording tg thas resorded it twreaf, Said sl slso being part af CIG NUMBER 570, A
CORDOMINIUM, WENTWORTH LACE on e and of record i ald Offlee of the County Recordar, Allin Dakota County,

EASEMENT NO. 1 3
PROPOSED ACCESS BASEMENT

SURVEYOR'S CERTIFICATION
| bueraby cartify that shix supvay, phao, or tapdrt was prapered
By fva-dp ussder my divedt Yupervisian and that Lam & duly
Lidansad Latvd Surveyor Under the laws of the Skate of
Minnesota,

18,

“Erid R Wikahet
Licerise Number: X

Onta

) 40

SCALE (N.FEET

NOTE; 2019 DAKOTA O, AERIAL PHOTS OBTAINED
FROM MINNESQTA GEOSPATIAL IMAGE SERVICE:

(903250, FT.) - -
* EASEMENT EXHIBIT Py
Eﬁ‘o%?f; ﬁ !zss — WEST ST, PAUL, MN 55118 io'cr ,é' &gocx 1, WENTWORYH PLACE
P 3 - B N h S7¢
(49530, ) BOLTON  teuvcoumaee DAKOTA COUNTY, MK
) & MENK (‘352)3‘30—0,504 FOR: CITY OF WEST ST. PAUL L

3

JoB NUMBER: T2, FIELD BOUK:

HAWSTPATIZ120170\CADNCBONL20L 7OV, EASE NBidwe S/18/2020'4:20 i

C-1

DRAWN BY: ERW FILE N, 5365

|




Hieed ool s v ke e Ve et N

R uh ad N R 6 Fobat 4w

poa’

AN, T

[P

X
\'_"T"
-

e
i
»

3
1
g

1]
I

TALET T U

f.

I ¢ e l’}

..
el

t)r A, g e
—

!

{

._n..rlll...l_J.....n = A Y

CRAWFORD DRIVE

P
B

-
i
i
i
i
i

i

RETAIL

T T ER

i

NN RN DY
- i . § .,.///

.(aq.r

N,
BN N N
/zz////

R Ak
A

it a\ii":i"_:’—'r‘xt—}'-‘l:'r’-'f'iu"‘li e

i 1

133 [ 135 | vA7 | 139 | 1 f 143 | 145 ¢

N b P
L g lu‘ﬁ TB;IT“.II.."I M |
m ] ] | b ed el | ! |
b e
———1i555) =i e -
] = - ==
J = e XY »
1557| B0 e IO I =c== -
i isselIssoid [
= W aalls, ’ ha -
) §iTv e e -
- P L..‘ - 5801561 -
s - b P s
et | 1 a et e -
ﬂﬂ Sal 1 .mﬂh”._mmm 1563 e I
Lt -
1563 e =T g
R et - 5641565 Fr= -
S = i

JARG GEOIMYHO

& @

RETAIL

i

IATICE QAOIMYED

GOLF
COURSE

V...
v
.Jr.‘
Wi
-~ ,.e.u.-..
S

&
241
PEs
P
e w.ﬂ.e ;
A
F i S
ol ¥
'
LU
il ]
\ "

A e B

i






